Maple Plain City Council Regular Meeting
Minutes
Monday, November 10, 2014
Maple Plain City Hall

1. CALL TO ORDER

Acting Mayor Young called the meeting to order at 7:05 p.m. 

Present: Councilmembers Dave Eisinger, Justin McCoy, Mike DeLuca and Jerry Young. Also present were City Administrator Tessia Melvin, City Attorney Jeff Carson, City Engineer Dan Boyum and Director of Public Safety Gary Kroells.

2. 2014 GENERAL ELECTION: CANVAS ELECTIONS RESULTS, RESOLUTION 14-1110-01

Melvin reported that Minnesota Statute 205.185 requires cities to certify the election results. The City Council is the Canvassing Board. During the 2014 Election, Melvin stated that there were two City Council seats on the ballot. The following results occurred at the election:

· Julie Maas-Kusske: 448 votes

· Mike DeLuca: 346 votes

· Jerry Young: 257 votes
Melvin noted that there were 18 write-in candidates and that 62% of registered voters voted either on election day or via absentee ballot.

Councilmember Eisinger moved to adopt resolution: 14-1110-01, declaring Julie Maas-Kusske and Mike DeLuca the two four-year terms; seconded by Councilmember McCoy. Motion passed 4-0.


3. ADJOURN CANVASSING RESULTS

Councilmember Eisinger moved to adjourn from canvassing results at 7:07 p.m.; seconded by Councilmember DeLuca. Motion passed 4-0.


1. CALL TO ORDER
Acting Mayor Young called the meeting to order at 7:07 p.m. 

Present: Councilmembers Dave Eisinger, Justin McCoy, Mike DeLuca and Jerry Young. Also present were City Administrator Tessia Melvin, City Attorney Jeff Carson, City Engineer Dan Boyum and Director of Public Safety Gary Kroells.


2. PLEDGE OF ALLEGIANCE


3.   ADOPT THE AGENDA


Councilmember Eisinger moved to adopt the agenda with the following additions:

· New Business: Mayor Appointment

· New Business: Council Appointment

· New Business: Hiring of part-time help;

seconded by Councilmember McCoy. Motion passed 4-0.

4.   CONSENT AGENDA

Items to approve under Consent Agenda:
A. Approve City Council meeting minutes from October 27 meeting
B. Approve City Council workshop minutes from October 27
C. Accounts Payable

D. Inflow and Infiltration Correction Extension-5340 Main Street East

E. Parks Commission Minutes: September 15, 2014

F. Planning Commission Minutes: October 2, 2014

G. Budd Avenue Utility Improvements-Payment Request Order No. 3

H. Main Street West and Rainbow Avenue-Utility and Street Improvements-Payment Request No. 6

Melvin asked if this was a final payment for the contractor and if there were still monies to withhold if work not completed in Spring 2015. City Engineer, Dan Boyum responded that there are still monies to be held and that this is not the final payment.
Councilmember Eisinger moved to adopt the Consent Agenda; seconded by Councilmember McCoy. Motion passed 4-0.


5.   ADMINISTRATIVE REPORTS

A. Financials through November 7, 2014

Melvin presented the City’s financials through November 7, 2014. Melvin reported that the revenues are at 61%, but do not include the second payment of taxes and LGA monies, which totals $188,673. Melvin added that the expenses were at 76% of the City’s projected budget.

Melvin noted that some of the expenses that were not projected included:

· Interim City Administrator and Consultant Costs from 2013
· Decrease in expenses with new City Planner
· Administration Expenses increased due to new computers and software
· Legal expenses increased due to two investigations
· Public Facilities and Public Works expenses increased due to the long winter.
Melvin noted some of the revenues as follows:

· Increase in 2014 building permits
· 2014 FEMA dollars collected by the City.
Councilmember DeLuca moved to accept the City Financials through November 7, 2014; seconded by Councilmember Eisinger. Motion passed 4-0.
6. OLD BUSINESS

7. NEW BUSINESS

   
A. Mayor Appointment  
   
City Attorney, Jeff Carson, reported that the Council must make an appointment 
           to Mayor for the remaining 2-year term. 

Councilmember Eisinger moved to nominate Jerry Young as the Mayor; seconded by Councilmember McCoy. Motion passed 3-0. Councilmember Young abstained from voting. 
         
Carson stated that Councilmember Young would have to first resign from Council 
          and then be sworn in. Councilmember Young stated, “ I, Jerry Young, formally 
          resign from the Maple Plain City Council as of November 10 at 7:15 p.m. 

Councilmember DeLuca moved to accept Councilmember’s Young resignation; seconded by Councilmember McCoy. Motion passed 3-0. Councilmember Young abstained from voting. 

City Administrator Melvin swore Jerry Young in as the Maple Plain Mayor, with a term ending December 31, 2016. 
     B. Council Appointment

  
City Attorney, Jeff Carson, reported that the Council must make an appointment 
           for Young’s term, which ends on December 31, 2014.

Councilmember Eisinger moved to nominate Julie Maas-Kusske as Councilmember; seconded by Councilmember DeLuca. Motion passed 4-0. 
City Administrator Melvin swore Julie Maas-Kusske in as the Maple Plain City Councilmember, with a term ending December 31, 2014.

   E.   Certification of Delinquent Utility Billing Accounts, Resolution No. 14-
          11110-04  
    
    
Melvin  reported that 54 property owners have unpaid/delinquent utility bills, 

totaling $39,389.89. The balances are from Quarter 3, 2013, Quarter 4, 2013, 
 
Quarter 1, 2014, and Quarter 2, 2014. Melvin reported that the balances included 

the 10% penalty and $150 administration fee for certification. Property owners 

had until November 1 to pay in full; certifications must be sent to Hennepin 

County by December 1. Property owners may still remove the amount from their 

property taxes if paid off by year-end. 

Councilmember Eisinger moved to adopt Resolution: 14-1110-02 Certifying Delinquent Water and Sewer Accounts as Special Assessments; Councilmember; seconded by Councilmember DeLuca. 

Councilmember Eisinger asked if going to a monthly billing option would help any of these individuals, as it had been discussed in the past. Melvin responded that a few residents did ask to go monthly; however, due to staffing, she would recommend going every other month. This would result in billing 6 times a year, instead of 4 times. Melvin noted that the fee scheduled payment would need to be adjusted, which will be done at the end of the year. Melvin added that several of the delinquent accounts are rental properties, which is an issue that staff is looking to create a rental ordinance.

Councilmember Eisinger asked about shutting off water for delinquent property owners. Melvin added 
Motion passed 5-0. 

F.   
2015 Liquor License Renewals

Melvin reported that the following businesses are requesting liquor license 
           renewals:

· Monies

· McGarry’s Irish Pub and Eatery

· M&M Wine and Spirits

· Liquoris

· Blackwater

Councilmember Eisinger moved to approve 2015 Liquor License Renewals; seconded by Councilmember McCoy. Motion passed 5-0. 


G. 
2015 Tobacco License Renewals

  
Melvin reported that the following businesses are requesting tobacco license 
           renewals:

· M.L. & G, Inc. (Olson’s Market), 5249 Highway 12

· TJA Pubs, LLC (Monies), 4820 Highway 12

· McGarry’s Pub, 5198 Main Street East

Melvin noted that McGarry’s renewal occurred in October, but is now on the annual schedule January 1-December 31.

Councilmember DeLuca asked that each license be voted on separately. 

Councilmember Eisinger moved to approve 2015 Liquor License Renewals for Olson’s Market; seconded by Councilmember McCoy. Motion passed 5-0.
Councilmember McCoy moved to approve 2015 Liquor License Renewals for Monies; seconded by Councilmember Eisinger. Motion passed 5-0.
Councilmember McCoy moved to approve 2015 Liquor License Renewals for McGarry’s Pub; seconded by Councilmember Eisinger. 

Councilmember Maas-Kusske asked for discussion. Councilmember Maas-Kusske asked how the restaurant could sell tobacco, as it is a law that people cannot smoke indoors. 

Councilmember McCoy added that they just sell cigars. Melvin added that they can sell them, but the state law does prohibit indoor smoking and limits the location of outdoor smoking of a building. 

Councilmember DeLuca added that McGarry’s is a family restaurant and he does not believe they should be selling in front of youth. 

Motion passed 4-1. Councilmember DeLuca opposed. 

H. 
Main Street West and Rainbow Avenue: Contract Extension


City Engineer, Dan Boyum, stated that the current completion date was October 

17, 2014, and the final completion date June 30, 2015. The City Council granted 
           an extension date to October 31, 2014, at the October 13 Council meeting. This 
           extension was based on rain delays. Boyum added that he contractor is asking 

for an extension to align with the work he did on the paving of the trail. Boyum 

presented two options to the Council:

· Approve an extension date of November 7 for trail and restoration work.

· Approve an extension date of November 12 for trail and restoration work, ravine and water main work. 


Boyum noted that the Contractor is not entitled to any additional compensation for this change order. 
Mayor Young asked for clarification on why the extension now, as one is already past. Boyum responded that the completion date is not until June 30, 2105. Generally the Contractor is done with the majority of work of the substantial completion date. Boyum added that there are punchlist items that will be addressed in Spring of 2015. 

Boyum added that from a staff point, it is after the fact, but it can prevent future claims from the Contractor. Councilmember Eisinger asked if this is done more for a reference point. 


Carson asked if there was an advantage for the City to approve this. Boyum responded that it is an advantage for the City to prevent future claims. Boyum added that he would recommend either option. 

Councilmember McCoy moved to approve a Main Street West and Rainbow Avenue Contract Extension; seconded by Councilmember Eisinger. Motion passed 4-0. Councilmember Maas-Kusske abstained. 

I. 
Hiring of Part-Time Help

Melvin asked the Council to consider added a part-time position during the winter months for Public Works, as they are currently down to one employee.

Councilmember Eisinger moved to approve the hiring of part-time help for Public Works; seconded by Councilmember Maas-Kusske. Motion passed 5-0. 

C. 
Site Plan Approval for 1275 Poplar Avenue

Melvin provided a report to the Council. The Planning Commission approved the site plan on a 5-0 vote on Thursday, November 6. Melvin reported that the applicant would like to convert the western portion of the building into a garage/storage/service area for the landscape business. In order to utilize the western portion of the building, the applicant would like to install an overhead door that would provide access off of Willow Street. In addition to the building modifications, the applicant is requesting use of the site for outdoor storage associated with the principal use of the building. The outdoor storage would be located to the west and north sides of the building. Melvin added that a landscaping business would be going into the location.

Ann Markus, one of the applicants, was present to answer specific questions. 

Director Kroells asked what type of business would be occupying the building, as it is next to the City’s compost site, which is often an area for illegal dumping. 

Melvin noted that the recommendation from the Planning Commission included the following items:

· The applicant shall address all engineering concerns.

· The applicant shall provide the City with a revised site plan which indicates the location of the proposed fence and access into the outdoor storage area.
· The applicant shall provide the City with a revised landscape plan detailing the proposed landscaping to screen the outdoor storage area. 


Councilmember McCoy moved to accept the site plan for 1275 Poplar Avenue: Resolution 14-1110-02; seconded by Councilmember McCoy. Motion passed 5-0.
D. 
Variance Request for 5530 Main Street West
Melvin presented the report to the Council. The variance would allow construction of a detached accessory structure with the following provisions:

1. An accessory structure which is not located wholly to the rear of the house;

2. An accessory structure that does not have 20 feet of separation from the main house; and

3. An accessory structure which is located closer than 35 feet from the street right of way. 

Melvin added that the Planning Commission approved the variance on a 5-0 vote, but one Commissioner did ask the question if a variance was needed. Melvin added that the state statute does not require a variance if the same footprint is being used; however, in this case, the structure is slightly taller and would require a variance. Melvin added that current City Code requires this variance. 
Councilmember Eisinger moved to approve the variance for 5530 Main Street West: Resolution 14-1110-03; seconded by Councilmember McCoy. Motion passed 5-0.
9. LEGISLATIVE/INTERGOVERNMENTAL AFFAIRS
    
       Melvin reported that the cities of Independence and Maple Plain will host a joint 
       meeting on Monday, November 17. Melvin reminded the Council that it would be a   
       recognition of reserve officers and no other business would be conducted, as the 
       City of Independence has scheduled a Council meeting for that evening.  
       Melvin reported that the City of Maple Plain recently joined the Highway 12 Safety 
       Coalition. At their recent meeting, MNDoT agreed to look at Highway 12 and 
       determine where rumble strips could be added past Orono. 

Chief Kroells added that this would begin in Maple Plain and Independence. He provided a brief update on the effectiveness of rumble strips. Melvin added that the funding does not come through the cities, but through grants. Melvin added that the City Council will be asked in the future to host an open house to discuss and gain support from residents. Kroells added that generally strips are not placed until after 50 mph. 

Melvin added that staff recommends that the Council add Chief Kroells as an alternate so West Hennepin is a voting member of the coalition. 

Mayor Young moved to approve appointing Kroells as a Maple Plain alternate to the Highway 12 Safety Coalition; seconded by Councilmember McCoy. Motion passed 5-0.
10. COUNCIL REPORTS AND OTHER BUSINESS

      A. Upcoming Events

      Melvin reported that the following events would occur in Maple Plain:
· Thanksgiving Dinner on Thanksgiving Day

· Small Business Saturday and Tree Lighting event: Saturday, November 29

· View Santa: December 6
Councilmember McCoy added the suggestion to host an onboarding meeting for the entire Councilmembers. 

VISITORS TO BE HEARD
Note: This is a courtesy extended to persons wishing to address the City Council who are not on the agenda. A completed public comment should be presented to the City Administrator prior to the meeting. Presentations will be limited to 3 minutes. The session will be limited to 15 minutes. 

There were no visitors to be heard.
11. ADJOURNMENT
         Councilmember Eisinger moved to adjourn the meeting at 7:57 p.m.:    
        seconded by Councilmember DeLuca. Motion passed 5-0.
