Maple Plain City Council Regular Meeting
Minutes
Monday, October 13, 2014
Maple Plain City Hall

1. CALL TO ORDER

Acting Mayor Young called the meeting to order at 7 p.m. 

Present: Councilmembers Dave Eisinger, Justin McCoy, Mike DeLuca and Jerry Young. Also present were City Administrator Tessia Melvin, City Attorney Jeff Carson, City Engineer Dan Boyum, City Planner Mark Kaltsas and Director of Public Safety Gary Kroells.

Absent: Mayor Hackbarth

2. PLEDGE OF ALLEGIANCE


3. ADOPT AGENDA


Councilmember Eisinger moved to adopt the agenda with the addition of adding Paving of Rainbow Park Trail; seconded by Councilmember McCoy. Motion passed 4-0.


4. CONSENT AGENDA

Item to approve under Consent Agenda:
A. Approve City Council meeting minutes from September 22
B. Approve City Council workshop minutes from September 22
C. Accounts Payable

D. Lake Minnetonka Communications Commission Joint Powers Agreement

Councilmember Eisinger moved to adopt the Consent Agenda; seconded by Councilmember DeLuca. Motion passed 4-0.


5. VISITORS TO BE HEARD
Note: This is a courtesy extended to persons wishing to address the City Council who are not on the agenda. A completed public comment should be presented to the City Administrator prior to the meeting. Presentations will be limited to 3 minutes. The session will be limited to 15 minutes. 
Cindy Nelson, property owner of 1541 Three Oaks and properties: 1419 Rainbow Avenue, 5810 Main Street West and 5820 Main Street West spoke about the unfair assessments being proposed to her flag lots. She prepared a letter to the Council and asked that her property not be double assessed. She provided the following notes for Council:
a. When we split this lot, we were required to allow a 20’ utility easement along the entire west edge, which prohibited building on that edge. In addition, we were required to create a 10’ utility easement on the east side of our driveway.
b. We were required to add our own 4’ water line down the east side of the driveway including its own fire hydrant

c. The sewer on the lot connects to the north/south sewer in the 20’ easement, not to Main Street.

d. Due to the large oak trees in the backyard, we were not permitted to build within 30’ of their drip line, further constraining our lot usage.

e. We were assessed a park dedication fee of $7500.

f. We had to pay for a lawyer in addition to the park dedication fee, as the Council did not approve at first.

6. ADMINISTRATIVE REPORTS

A. Monthly West Hennepin Public Safety Reports for August and September

Director Kroells stated that in the month of August, West Hennepin Public Safety (WHPS) responded to 694 calls, which was slightly up from 2013. The City of Maple Plain had 432 incidents. Some of the highlights of the month’s activity log included: DWIs, personal injury crashes, Night to Unite activities, assisting Three Rivers Park District and stolen property.

Kroells added that in the month of September WHPS responded to 716 incidents, which was up from 2013. Some of the highlights of the month’s activity log included:

     speeding, road construction issues in Maple Plain, felony, attempted suicide, DWIs 
     and burglary. 

Councilmember Eisinger moved to accept the Monthly Public Safety Reports for August and September; seconded by Councilmember McCoy. Motion passed 4-0.
​​​​ 7. OLD BUSINESS

     A. Adoption of Strategic Goals and Measurements

     Melvin reported that the Council met twice to discuss strategic goals and 
     measurements. Melvin read the following plan:

     Vision Statement: Maple Plain will be a livable community recognized for its beauty,     
     convenience to the Twin Cities, exceptional schools and its strong sense of 
     community amongst residents and businesses. 

     Mission Statement: To enhance the quality of life for current and future generations   
     of residents through strong leadership, effective stewardship and exceptional 
     service.

     Core Values: Compassion, Responsiveness, Transparency, Honesty and Integrity

     Goals:

1. Become a destination City.

2. Strengthen relationship between citizens and government.

3. Maintain infrastructure for future generations.

4. Create and maintain cost effective approaches to government.

5. Maintain a high level of public safety.

           6. Create and maintain a thriving business community. 

       Councilmember Eisinger moved to approve the Strategic Goals and 
       Measurements; seconded by Councilmember McCoy. Motion passed 4-0.

      B. Vacancy in the Office of Mayor

      Carson reported that the resolution is the result of workshops to discuss the 
      behavior and missed meetings of the Mayor. Based on state statute there is a 90-
      day rule for elected officials to miss meetings. Carson concluded that residents have 
      asked the City Council to do something about a four-person Council. 
      Young read Resolution 14-1013-01: Declaring A Vacancy in the Office of Mayor:

      WHEREAS, in March of 2014, the Maple Plain City Council passed Resolution No. 
     14-0310-04 censuring Mayor Roger Hackbarth for his behavior towards staff and 
    council; and 
    WHEREAS, in August of 2014, the Maple Plain City Council passed Resolution No. 
    14-0811-01 further censuring Mayor Roger Hackbarth and significantly limiting his 
    mayoral duties; and

     WHEREAS, in September of 2014, the Maple Plain City Council passed Resolution 
     No. 14-0922-01 removing Mayor Hackbarth from representation on the Economic 
     Development Authority of Maple Plain (EDA); and

    WHEREAS, from January, 2014 through September of 2014 Mayor Hackbarth has 
    attended only 40% of all city meetings, regular council meetings, special council 
    meetings and council workshops; further, Mayor Hackbarth has not attended a Maple 
    Plain meeting of any kind since July 14, 2014; and

    WHEREAS, Mayor Hackbarth has offered several reasons for his absences including 
    various medical conditions that purport to limit his ability to attend meetings; and

    WHEREAS, that on several of the dates when Mayor Hackbarth offered medical 
    reasons for being absent, individual council members observed Mayor Hackbarth 
    performing maintenance work such as mowing property within the City; that this work 
    being performed by the Mayor coincided with meeting dates and was observed  
    before  and after meetings on several of the dates that medical absences were 
    offered by the  Mayor; and

    WHEREAS, the Maple Plain City Council has functioned essentially as a four person 
    council for much of 2014; that members of the public have commented that the City 
    should have a five (5) person council to properly function; that it is in the public 
    interest for the City to operate as intended with five elected or appointed individuals.

    NOW, THEREFORE, the Maple Plain City Council RESOLVES, as follows:
1)
Mayor Roger Hackbarth’s conduct in absenting himself from city council meetings, in terms of the amount of time missed, and while at the same time conducting other work, amounts to an abandonment of his office as Mayor. 

2)
The Maple Plain City Council hereby finds that Mayor Hackbarth has abandoned the office of Mayor.

3)
The Maple Plain City Council hereby declares a vacancy in the office of Mayor for the City of Maple Plain.

    FURTHER, the Maple Plain City Council RESOLVES that the office of Mayor 
    and any vacant council seat shall be filled according to law at the earliest 
    possible time.

8. NEW BUSINESS

   
A. Site Plan Approval and Subdivision to Permit a Lot Combination for 
      the Two Properties Located at 1675 Spring Avenue.  

     City Planner Mark Kaltsas presented a staff report to the Commission. Kaltsas 
     noted that the former owner had proposed a site plan and lot combination, but 
     that it did not go through the Planning Commission. King, the new owner, would 
      like to relocate a dog grooming business from Minnetonka to Maple Plain. 

          Kaltsas noted that the combination of the two properties would prevent future  
          development on the smaller lot and help the property owner by having one   
          property PID. He also noted that the applicant would bring a current building to
          the location. The new siding would be an earth-tone brown with purple accented
          shutters. The purple compliments the owner’s business logo. 

           Melvin added that the Planning Commission approved that lot combination and
           variance on a 5-0 vote and the site plan on a 3-2 vote. 

          Councilmember Eisinger added that the Planning Commission did a thorough job,        
          and reported that the applicant answered all questions. 

         Councilmember DeLuca moved to approve Site Plan, Subdivision to Permit 
         a Lot Combination at 1675 Spring Avenue: seconded by Councilmember 
         Eisinger. Motion passed 4-0.
         B. Highway 12 Safety Resolution
         Melvin presented to Council the option of joining the Highway 12 Safety 
         Coalition. The Coalition’s goal is to work collaboratively with other communities,  
         MnDOT, local elected representatives and county governments. In addition, the 
         Coalition works to identify any combination of issues related to improvement the 
         safety of transportation of Highway 12. The group will seek to implement 
         solutions to increase driver safety on Highway 12 in order to ensure that all                  
         residents can continue to have a high quality of life within the communities of the 
         highway. Melvin added that the City of Maple Plain benefits from the group as it 
         has high traffic counts, only one stoplight and experiences much traffic congestion 
         and traffic concerns. 

        Councilmember McCoy moved to approve a resolution from the Highway 12 
        Safety Coalition; seconded by Councilmember DeLuca. Motion passed 4-0.

        C.  Approve Highway 12 Safety Coalition By-Laws
        Melvin reported on the by-laws that would include:

· Representatives must pass a resolution joining the Coalition.
· Each member of the Coalition shall appoint one representative and one alternate.
· Only representatives can vote.
· Officers shall consist of the chair, vice chair and secretary.
· The Coalition shall meet at least biannually, but my meet more frequently when needed.

Councilmember Eisinger moved to approve the by-laws of the Highway 12 Safety Coalition with the representatives from Maple Plain consisting of Tessia Melvin, City Administrator, and Justin McCoy, Councilmember and MnDOT Representative; seconded by Councilmember DeLuca. Motion passed 4-0.     

        D. Change Order No. 1: Bud Avenue Sanitary Sewer Improvement and 
             Payment Request

             Boyum presented the change order to the City Council in the amount of 
      
  $8,512.50. The change order would include the removal and replacement of 

  17.4 feet of water main and connection to the existing water main in the amount 

  of $2,670. In addition, the change order included 65 feet of drain tile pipe and 

  three connections to existing storm sewer for $1,425. The final component of 
 
  the change order included an inside drop of 5.7 feet for $4,417. 


  Boyum explained that the drop was not identified in the plans from 1950’s so it 
 
  was not included in the bid. In addition the drain tile will be placed at the low 
     
             points of the project, which allows for future area redevelopment. 


   Councilmember McCoy moved to approve the Change Order for Budd 
   Avenue Sanitary Sewer Improvement; seconded by Councilmember 
   DeLuca. Motion passed 4-0. 

  Councilmember McCoy moved to approve the Payment Request for the 
  Budd Avenue Sanitary Sewer Improvement; seconded by Councilmember 
  Eisinger. Motion passed 4-0.     
  E. Main Street West and Rainbow West-Change Order No. 3-Halgren Water Main 
      Repair 

  Boyum reviewed Change Oder No. 3 in the amount of $5,714.03 for the repair 
             of the exisiting water main along Halgren Road. The existing 12” water main 
             was placed in 2011 by Burschville Construction and passed during testing. 
             However the water main was unused and was a dead end line until this year. 
             During work on the current construction project, the contractor connected the 
             line and a leak was identified. 


  Councilmember DeLuca asked if it would have been under warranty. Boyum 
             responded the warranty was only for two years. 
 
  Councilmember Eisinger moved to approve the Main Street West and 
 
  Rainbow Avenue- Change Order No. 3-Halgren Water Main Repair; 
  
 
  seconded by Councilmember DeLuca. Motion passed 4-0.
F. Change Order No. 5 Contract Extension for Main Street West and Rainbow 
     Avenue Street and Utility Project

  Boyum discussed a contract extension for the project. The contractor had 

  summarized reasons for the extension;

· Maple Plain area experience abnormal weather conditions in May and June. The rain on the existing clay soils generally require a day for soils to dry out. 

· In addition, Pioneer Creek Water Management Organization was not able to review the wetland affected by the storm sewer improvements until May. 

   The Contractor is asking for a 20-day extension for a new completion date of 
   November 14.

Melvin stated that in the dates provided there were only 14 rain days during the weekend. Melvin added that the contractor did not work during any weekends and this 20-day request was originally requested in June. 

There was much discussion on this topic by Councilmembers. Councilmember McCoy asked if the Council had any ability to push for a sooner completion date. Melvin reported that the contract include liquidation assets that can be collected if the project is not finished on time or not to the expectations of the City.
             Councilmember McCoy moved to approve the extension until October 31; 
 
  seconded by Councilmember Eisinger. Motion passed 4-0.

G. Payment Request for Main Street West and Rainbow Avenue Project No. 5


  Boyum reported that the payment is for $483,361.22 for work completed 
             through September 26. 

Councilmember Eisinger moved to approve the payment in the amount of $483,361.22; seconded by Councilmember DeLuca. Motion passed 4-0.
9. LEGISLATIVE/INTERGOVERNMENTAL AFFAIRS
    
       Melvin noted that the LMCC will be featuring Meet the Chief of West Hennepin 
       Public Safety beginning in November. 

10. COUNCIL REPORTS AND OTHER BUSINESS

      Councilmember DeLuca reported that he and Councilmember Eisinger attended the 
      LMCC meeting, where the board had to make difficult decisions as the result of a 
      budget deficit from $700,000 to $400,000. In 2013, four cities left the group and as a 
      result the overall budget decreased. It was agreed to eliminate the Executive 
      Director and the Administrative Assistant. 

      A. Upcoming Events

      Melvin reported that the following events would occur in Maple Plain:
· Boo Market: October 25
· Trunk or Treat: October 30

· Thanksgiving Dinner on Thanksgiving Day

· View Santa: December 6
11. CLOSED SESSION: DISCUSSION OF EASEMENT PAYMENTS FOR MAIN 
      STREET WEST AND RAINBOW AVENUE

      City Attorney, Jeff Carson, stated that the Council would be in closed session to 
      review and discuss the potential payment for easement on the Main Street West 
      and Rainbow Avenue project. The meeting went into closed session at 7:34 p.m. 
      The City resumed Open Session at 8:32 p.m. The Closed session ended at 8:36 
      p.m. The City Council did not adjourn and will report a summary of the Closed 
      session at the October 27 meeting. 



