
AGENDA 
MAPLE PLAIN CITY COUNCIL – WORKSHOP MEETING 

MAPLE PLAIN CITY HALL 
April 28, 2014 

5:30 PM 
 

1. CALL TO ORDER 
 

2. ADOPT AGENDA 
 

3. WATER METER PROJECT AND BILLING UPDATE 
 

4. DOWNTOWN DEVELOPMENT UPDATE 
 

5. FIRST QUARTER FINANCIALS 
 

6. OTHER ISSUES 
A. CITY CODE 30.35 UPDATE 
B. MCKOWN PROPERTY/STORM WATER FEE UPDATE 
C. MAINSTREET SIDEWALK UPDATE 
D. TRAINING AND DEVELOPMENT 

 
 

7. ADJOURNMENT 
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Memorandum 
To:   Mayor and City Council Members 

From: Tessia Melvin, City Administrator 

Date:   April 28, 2014 

Re: Water Meter Replacement Program 

 

 

BACKGROUND 

Letters were sent to residential and commercial property owners April 9, asking to schedule 

their water meter replacements. To date, we are looking at about 70 that have not scheduled 

their water meter. Per our last discussion, the contractor will pull out of town to allow us to 

communicate with residents again and create a gameplan. I will provide an exact number on 

Monday after receiving it from Midwest Technology.  

THINGS TO CONSIDER 

We will send out a letter to those residents that have not scheduled their meter to be replaced. 

Currently Midwest is looking at providing Monday, May 12 as a date for residents to schedule 

their meters to be replaced from 9 a.m. – 6 p.m. After this date, Midwest is looking for Council 

direction for properties not scheduling a water meter replacement on Monday, May 12: 

1. Water Shutoff: The City could inform residents in the letter that if they do not respond 
to the City or contractor by Friday, May 9, their water will be shut off Tuesday, May 13.  
 

2. Apply Penalty: If Council does not want to shut off water, the Council could apply a 
penalty for failing to respond. 
 

3. Of this 70, about 35 are vacant properties, which Public Works can replace when the 
house is sold. They will shut off the water and then once requested to be turned on, 
they will replace the meter. They will hire a plumber only if needed. 
 

Per our last workshops, Council has asked the City to move to monthly bills after the meters are 

installed. Staff is looking for direction on the following: 

1. Going to monthly will affect the senior discount of using less than 8,000 gallons a 
quarter. Does this City change this to 2,000, 2,500, or 3,000 per month? 

2. Residents will receive their last bill in May. This bill will include January –the end of April 
for most, some being middle of May. Staff is recommending that the City bill residents 
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at the first tier level during this transition. See how this would impact their bill, but show 
the residents that we appreciate their support in this project.  

O-6,000 6,001-12,000 12,001-24,000 24,001+ 

$5.70 $5.99 $6.28 $6.91 

 

Average use per resident is about 10,000 per quarter. 

For billing ($5.70 x 6 = $34.20) + ($5.99 x 4 = $23.96) = $58.16 

Change for the water meter replacement ($5.70 x 10 = $57.00) 

A high use for residential is about 18,000 per quarter. 

For billing ($5.70 x 6 = $34.20) + ($5.99 x 6 = $35.94) + ($6.28 x6 = $37.68) = $107.82 

Change for the water meter replacement ($5.70 x 18 = $102.60) 
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Memorandum 
To:   Mayor and City Council Members 

From: Tessia Melvin, City Administrator 

Date:   April 28, 2014 

Re: Downtown Development Update 

 

 

BACKGROUND 

On Tuesday, April 22, Mayor Hackbarth and Councilmember DeLuca and myself met with Tom 

Palmquist, Commercial Broker. Palmquist a resident and Planning Commission member for 

Independence, recently met with City Administrator Melvin to discuss the downtown 

development project. In addition to providing resources and contact information, Palmquist 

requested a meeting with the Council to discuss the potential of him listing the property. 

Attached is his contract information.  

THINGS TO CONSIDER 

Staff wanted to provide Council with background on Palmquist and his qualifications and 

intentions: 

1. He has worked in the development of Rainbow, Kohls, Byerlys, Whole Foods and Hyvee. 
2. His work includes listing property, working with developers, placing tenants and working 

with local government agencies 

3. Payment to Palmquist is only made if he produces a deal he gets paid at the closing of 
the land.  

4. Palmquist is a resident of Independence and drives by the property daily.  
 

Staff has attached his contract details, which the City Attorney will make any comments on.  



 

 

 
EXCLUSIVE SALE LISTING AGREEMENT 

 
 
This Exclusive Sale Listing Agreement (“Agreement”) is entered into on May 1, 2014 (“Effective Date”), by and 
between Welsh Companies, LLC d.b.a. Colliers International | Minneapolis – St. Paul (“Colliers”) and the City of 
Maple Plain, Minnesota as owner ("Owner"). 
 
1. Colliers as Exclusive Selling Agent.  Owner hereby appoints Colliers as sole and exclusive agent for the sale of 

the real property comprised of [acreage amount] acres located in Hennepin County, Minnesota (the “Property”) and 
legally described on Exhibit A, attached hereto, with all improvements now or hereafter made on or to the real 
property.  Owner agrees to promptly disclose to Colliers any personal property to be included in the sale.  

 
2. Term and Extension.  Commencing on the Effective Date and continuing through April 30, 2015 (the “Term”).  If 

during the Term of this Agreement, an escrow is opened or negotiations involving the sale, transfer, or conveyance of 
the Property have commenced or are continuing, then the Term of this Agreement shall be extended through the 
termination of such negotiations or consummation of such transaction for a period not to exceed one-hundred and 
eighty (180) days. 

 
3. Terms of Sale.  The offering price of the Property shall be [insert dollar amount] Dollars ($[insert dollar amount]), 

which shall be payable, at the option of the purchaser, in cash or cash and assumption of any existing assumable 
loan. Any offer to purchase the Property may contain normal and customary contingencies such as the purchaser's 
approval of a preliminary title report, survey, soils test, feasibility study and existing leases.  Other terms include the 
following: [add terms] 

 
4. Negotiations and Cooperation.  All inquiries and offers which Owner receives shall be referred to Colliers and all 

negotiations shall be conducted solely by Colliers or under its direction.  Owner shall cooperate fully with Colliers and 
shall provide Colliers access to the Property at all reasonable times. 

 
5. Advertising.  Colliers is authorized to publish this listing or otherwise advertise the space in the Building and 

promote the sales/leasing of such space by signs, circulars and mailings, and by engaging in other appropriate 
forms of advertising, all of which shall be subject to the mutual agreement of Owner and Agent as to its extent, 
form and content, and as to the sharing of the cost of such advertising. Owner understands and agrees that the 
information contained in this Agreement or otherwise published for marketing purposes is not confidential, and will 
be available to third parties, including prospective tenants or purchasers, other members of Colliers who do not 
represent Owner and who may represent prospective tenants or purchasers, and other parties granted access to 
Owner’s listing information. 

 
6. Cooperation With Other Brokers.  Owner understands and agrees that Colliers may, when appropriate, solicit the 

cooperation of other real estate brokers and, regardless of whether the cooperating broker is the broker of the 
purchaser, Owner, neither or both, Colliers may pay them from commissions that are received by Colliers under the 
terms of this Agreement. 

 
7. Commissions.  Owner hereby agrees to pay a commission or commissions to Colliers in accordance with the 

Schedule of Land Sale Commissions attached to this Agreement as Exhibit B and by this reference made a part 
hereof, and in accordance with the payment provisions set forth in Section 8 of this Agreement.  Owner shall pay a 
commission to Colliers upon the occurrence of one of the following events: 

 
a) During the Term (i) Colliers, Owner, or any other person or entity procures a purchaser who is ready, willing 

and able to purchase the Property on the terms set forth in Section 3 hereof, or on other terms acceptable to 
Owner; or (ii) Owner, through any person or entity other than Colliers, enters into any other contract to 
transfer or exchange the Property or any interest therein or grants an option to purchase the Property to any 
person or entity; or 

 
b) Within one hundred eighty (180) days after expiration of the Term, Owner sells or exchanges, or enters into 

any contract to sell or exchange, the Property or any interest therein; or Owner grants an option to purchase 
the Property; or negotiations commence and continue leading to the sale or exchange of, or an option to 
purchase, the Property or any interest therein to any person or entity to whom Colliers submitted information 
regarding the availability of the Property for sale or with whom Colliers negotiated or discussed potential 
terms of such a sale, or any person or entity who submitted to Owner through Colliers a written offer to 
purchase the Property (all “Prospective Purchasers”).  Such commission shall be paid within ten (10) days 
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after closing of the sale.  Colliers shall submit a list of such Prospective Purchasers within seventy-two 
(72) hours after the expiration of the Term; or 

 
c) During the Term, Owner receives notice that an entity having the power of condemnation has condemned or 

intends to condemn all or a substantial portion of the Property; provided, all or a substantial portion of the 
Property is thereafter conveyed to or condemned by such entity either during or after the Term. 

 
NOTICE: THE COMPENSATION FOR THE SALE, LEASE, RENTAL, OR MANAGEMENT OF REAL 
PROPERTY SHALL BE DETERMINED BETWEEN EACH INDIVIDUAL BROKER AND THE BROKER’S 
CLIENT. 

 
8. Payment of Commissions.  Any commission due pursuant to Section 7 shall be payable on or before the earlier of 

(a) the closing of a sale or exchange of the Property or any interest therein; (b) if the commission is earned with 
respect to an option to purchase the Property, then eight percent (8%) of each option payment on the date such 
payment is due and a commission calculated as set forth in Section 7 above on the closing of the sale or exchange 
described in the option; or (c) the date upon which Owner transfers or contracts to transfer any portion of the Property 
to any other person or entity, other than by sale or exchange.  

 
9. Agency/Dual Agency.  Owner authorizes Colliers to appoint Thomas P. Palmquist to act as Owner's Listing 

Agent(s) (“Listing Agent(s)”). It is understood and agreed that this Agreement creates an agency relationship with 
Listing Agent(s) and Colliers only, not with any other salespersons of Colliers; provided, Owner authorizes Colliers 
to appoint other salespersons affiliated with Colliers as subagents to act on Owner's behalf as and when needed, 
at Colliers’ discretion.  Any broker or salesperson other than Listing Agent(s) will not be representing Owner and 
may represent a purchaser. Accordingly, for purposes of this Agreement, "Colliers" means Listing Agent(s), 
including any subagents, and Listing Agent's Designated Broker, unless expressly stated otherwise. 

 
Owner agrees that if the Property is sold to a purchaser represented by one of Colliers’ salespersons other than 
Listing Agent(s), then Owner consents to Colliers acting as a dual agent.  Owner understands and agrees that 
different salespersons affiliated with Colliers may represent different sellers in competing transactions involving 
the same buyer. Owner hereby consents to such representation and agrees that it shall not be considered action 
by Colliers that is adverse or detrimental to the interests of either seller, nor shall it be considered a conflict of 
interest on the part of Colliers. If Colliers acts as a dual agent, then Colliers shall be entitled to the entire 
commission payable under this Agreement plus any additional compensation Colliers may have negotiated with 
the purchaser. Acceptance of referral fees between salespersons affiliated with Colliers will not be considered 
action that is adverse or detrimental on the part of the salespersons or Colliers, nor shall it be considered a 
conflict of interest by the salespersons or Colliers. 

 
10. Responsibility for Maintenance.  Colliers shall not be responsible for maintenance of the Property or for damages of 

any kind to the Property or its contents, including, but not limited to, vandalism and theft, unless Colliers caused such 
damage by its gross negligence.  Owner hereby releases and waives all rights, claims and causes of action against 
Colliers, except claims based on its gross negligence, for damages to the Property or its contents. 

 
11. Indemnification.  Owner shall defend, indemnify and hold harmless Colliers, its shareholders, officers, directors, 

employees, agents and licensors from and against any and all claims, lawsuits, harm, costs, losses, liabilities, 
damages and expenses, including, but not limited to, attorneys' fees, costs and related expenses (collectively, 
“Liabilities”), relating to, arising out of or in connection with (i) any sale or exchange of the Property pursuant to this 
Agreement, (ii) the use of, or access to, the Property by any person pursuant to this Agreement, (iii) Colliers’ 
performance of its obligations under this Agreement, or (iv) any breach of, or failure to perform, any provision of this 
Agreement by Owner.  Owner shall not be responsible for indemnification for Liabilities to the extent caused by 
Colliers’ gross negligence or willful misconduct in performing its obligations under this Agreement. 

 
12. Disclosure; Hazardous Substances.  Owner agrees to promptly disclose to Colliers and any prospective purchaser 

all known material defects, if any, of the Property and any knowledge Owner has or may hereafter acquire regarding 
the production, disposal, storage or release of any hazardous wastes or other toxic or hazardous substances in or on 
the Property.  Colliers is authorized to disclose all pertinent information regarding the Property to prospective 
purchasers, and Owner shall indemnify and hold harmless Colliers and any cooperating brokers to the same extent 
set forth in Section 11 of this Agreement in the event Owner fails to make any required disclosure or makes any 
misrepresentation about the Property or its condition. 

 



Page 3 of 5 

 

 

13. No Discrimination.  Owner hereby acknowledges that it is illegal to refuse to display, sell or lease the Property to any 
person because of race, color, religion, national origin, sex, marital status or physical disability. 

 
14. Owner's Warranty.  Owner warrants that Owner has full authority to execute this Agreement and to sell, or exchange 

the Property, and that all information concerning the Property provided by Owner to Colliers is accurate.  The 
person(s) executing this Agreement on behalf of Owner warrant(s) that such person(s) have full authority to do so and 
in so doing to bind Owner. 

 
Owner confirms that following closing of the Property, the amount of the purchase price and any other terms of 
the sale of the Property shall not be deemed confidential information and Owner authorizes disclosure of the 
same. 

 
15. Attorneys' Fees.  In the event of a dispute between the parties to enforce a right or rights provided by or arising out 

of this Agreement, the non-prevailing party shall pay to the prevailing party reasonable attorneys' fees and other costs 
and expenses of enforcement proceedings.  The "prevailing party" shall be the party receiving a net affirmative award 
or judgment. 

 
16. Negotiation and Construction.  This Agreement and each of the terms and provisions hereof have been negotiated 

between the parties, and the language in all parts of this Agreement shall, in all cases, be construed according to its 
fair meaning and not strictly for or against either party. 
 

17. Professional Advice.  Colliers recommends that Owner obtain legal, tax or other professional advice relating to 
this Agreement and the proposed sale of the Property as well as the condition of the Property, including without 
limitation, the Property's improvements, equipment, soil, tenancies, environmental aspects and compliance with 
the Americans with Disabilities Act.  Colliers will have no obligation to investigate any such matters unless 
expressly otherwise agreed to in writing by Owner and Colliers. 
 

18. Governing Law.  This Agreement is entered into and shall be governed and construed in accordance with the 
laws of the State in which the Property is located. 

 
19. Entire Agreement.  This Agreement sets forth the entirety of the agreement between the parties regarding sale of the 

Property. 
 
20. Copy of Agreement.  Owner hereby acknowledges receipt of a fully executed copy of this Agreement. 
 

 
This Agreement is entered into on the Effective Date. 
 
 
 
Owner:       Welsh Companies, LLC d.b.a 
      Colliers International | Minneapolis-St. Paul 
 
 
       

 
 
       

Name:       Name: William Wardwell 
Its:       Its: Executive Vice President 
Date:       Date:       
Address:       Address: 4350 Baker Road 
Address 2:       Address 2: Suite 400 
City, State, ZIP:       City, State, ZIP: Minnetonka, MN  55343 
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EXHIBIT A 

[LEGAL DESCRIPTION/ADDRESS] 
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EXHIBIT B 

SCHEDULE OF LAND SALE COMMISSIONS 

 
 
 

COMMISSION OWED TO COLLIERS: Eight percent (8%) of the Purchase Price, payable at Closing 
 
COMMISSION OWED TO CO-BROKER*: In the event a Buyer is represented by a separate Broker ("Co-Broker"), 
then any commission due Co-Broker would be paid at Closing under a separate commission agreement to be negotiated, 
and subject to approval by Owner, prior to Owner entering into a Purchase Agreement. 
 
 
 
 
*Co-Broker shall include any agent representing the buyer, other than the agents identified in Section 9 of this Agreement.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 






























